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— The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 



THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) K Responsive to communication(s) filed on Oct 7, 2002 

2a) □ This action is FINAL. 



2b) lx! This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 
Disposition of Claims 

4) 53 Claim(s) 1-26 



4a) Of the above, claim (s) 20-26 

5) D Claim(s) 

6) D Claim(s) 

7) D Claim(s) 

8) K Claims 1-19 



is/are pending in the application, 
is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9)D The specification is objected to by the Examiner. 



10)D The drawing(s) filed on 



is/are a) □ accepted or b)D objected to by the Examiner. 



Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 !)□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some* c)D None of; 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)D The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 
Attachment(s) 

1 ) □ Notice of References Cited (PT0-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). 

2) □ Notice of Draftsperson's Patent Drawing Review (PT0-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) O Information Disclosure Statement(s) (PTO-1 449) Paper No(s). 6) Q Other: 
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Serial No. 09/677,375 
Art Unit 1653 

Applicants' election of Group I with traverse is acknowledged. Responsibility for 
examination of this application has been transferred from Leslie Deak to the undersigned. 
Accordingly, the restriction is revised, as set forth below. 

'i- 

Restriction to one of the following inventions is required under 35 U.S.C. §121 (the groups 
begin with number 4, to avoid any conflict with the earlier numbering system): 

4. Claims 1-5, drawn to a mixture of peptides in which branched peptides are excluded. 

5. Claims 1-5, drawn to a mixture of peptides in which at least one branched peptide must 
be present 

6. Claims 6-13, drawn to an adsorbent in which the "ligand" excludes branched peptides. 

7. Claims 6-13, drawn to an adsorbent in which the "ligand" must include at least one 
branched peptide 

8. Claims 14-19, drawn to a device which contains the absorbent of Group 6 

9. Claims 14-19, drawn to a device which contains the absorbent of Group 7. 

The claimed inventions are distinct. 

Inventions {1,2} and {3, 4} are related as mutually exclusive species in intermediate-final 
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product relationship. Distinctness is proven for claims in this relationship if the intermediate 
product is useful to make other than the final product (MPEP section 806.04(b), 3rd 
paragraph), and the species are patentable distict (MPEP section 806.04(h)). Group 4 is 
drawn simply to a mixture of linear peptides. Claim 1 could be interpreted to mean that 
the peptide itself must have an isoelectric point above 7.2, or else that the peptide must 
simply contain at least one amino acid which is His, Lys, Arg or Tyr. Certainly, according 
to the latter interpretation claim 1 is not novel; for example, hydrolyzed collagen would 
probably meet the limitations of claim 1. Group 5 requires the presence of branched 
peptides. Branched polylysine has been known for more than 20 years (see, e.g., 
Denkewalter, U.S. Patent 4,289,872). In addition, if one were to prepare an 
immunoconjugate between a peptide and an antibody, the result would be a mixture of 
branched peptides having non-identical molecular weight. Furthermore, immunologics 
use polylysine, branched or unbranched, for raising antibodies to haptens. Thus, there are 
probably novel embodiments within Groups 4 and 5, but claim 1 in its present form does 
not "define a contribution" over the prior art. In the event that applicants were to elect 
Group 4 or 5, and claims therein found allowable, the possibility of joining either Group 6 
or 7 would be considered, subject to the inclusion of whatever limitations may have been 
introduced into the Group 4 or 5 claims. In the event that Group 4 or 5 claims proved to 
be allowable, novelty would not necessarily accrue to the corresponding Group 6 or 7 claims, 
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but it might; in any case, if Group 4 or 5 is determined to be allowable, it would be 
appropriate to revisit the issue of restriction between Groups 4-5 (on the one hand), and 
Groups 6-7 (on the other hand). As for Groups 8 and 9, novelty would almost certainly 
accrue to one of these groups in the event that Group 6 or 7 proved to be allowable. Thus, 
in the event that Group 6 or 7 were elected, and claims therein found allowable, rejoining of 
Group 8 or 9 would become likely, provided that whatever limitations had been introduced 
into Group 6 or 7 were introduced into Group 8 or 9. As for claims 20-23 (designated by 
the previous examiner as Group II ), in the event that Group 6 or 7 is elected, and claims 
therein found allowable, Group II will be rejoined therewith, provided that whatever 
limitations had been introduced into Group 6 or 7 were introduced into the Group n claims. 

App.ic., i. advis*. ft* for .he «P«« » «s * »«Pl TO , - "«<»» "> <* " « * 

indicated, even if the requirement is traversed (37 C.F.R. 1.143). 

fee required under 37 CFR 1 - 17(h). 

In addition to the foregoing, applicants are required under 35 U.S.C. §121 to elect 
disclosed species for prosecution on the merits to which the claims shall be restricted if no 
generic claim is finally held to be allowable. 

. Regardless of which group is selected, election of a specific amino acid is required, 
that is a specific amino acid (such as arginine) that must be present within one of the 
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peptides, which peptide, in turn, is present in the mixture. 
. In the event that any of Groups 6-9 is eieoted, election of a specific solid phase 
support medium (e.g., Toyopearl HW70EC heads) is also required. 

ruction under 35 U.S.C. §103 of the other invention. 



* 




■fife 



